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To the Honourable, the Knights, Cinzens, 


and Burgeſles of he Comments Houſe 


of PARLIAMENT, 


The humble Petition of Peter Smart, 4 poore 
priſoner 1 in the Kings Bench , 


nody ſheweth, 


a Hat aig the death of Biſhop Fames, Bi- 
ff He ſhop Neale coming to the See of Dur - 
{228 ham, the then Deane and Prebendaries 
2 of that Cathedrall Church caſt the 
Communion-Table out of the ſame 
Church, and ere&ed an high Altar ac 
the Eaſt end of the Quire, "of Marble 
ſtones, with a carved {creen moſt gloriouſly painted and guil- 
ded, which coſt about two hundred pound. 

2 And they bought for forty ſhillings one Cope found in 2 
ſearch for Miaſſe- Prieſts, embroydered with the image of rhe 
Trinity, and other Images ; and another Cope which coſt 
abour ten groats, which had beene a long time uſed by the 
Youth of Durham in their Sports and May-games a very 
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fgoles coat, both which Copes they nlicd at the Adminiſtra- 
tion of the holy Communion art-their Altar. - 

3 To which-Altar themſclves bath did, and forced others 
ro uſe moſt unreaſonable frequent bowng. 

4 D Coſin officiated thereat with his face toward the Eaſt, 
and back toward the people. . | 

5 They (the Deane and Prebendaries) did likewiſe rake 
away the Morning Prayer, to which about two hundred per- 
ſons did uſually reſort, uſed for the ſpace of about fixry 
yeares inthe Carhedrall Church of Durham, as in all other 
Cathedrall and Collegiare Churches in England , to be read 
at fix a clock plainly and diſtindly in a peculiar place appoin- 


ted forthar purpoſe by Commiſſioners under the great Scale 


of England, Septemb.25. primo Eliz. 

6 Andinſtcad thereof alrered the ſame into ſinging with 
Inſtruments, without reading any Chapters or Pſalmes at the 
ordinary ten aclock Prayer. 

7 - They did likewiſe fer up fifty three glorious Images and 


pictures over the Biſhops Throne, and abour the Quire in the 


ſaid Church. 

8 Andthey burnt two hundred waxe candles in one Can- 
dlemas nightin honour of our Lady. 

9 They brought in ſundry other ſuperſtitious and unwar- 
rantable obſervations into that Church. 

10 To theobſervation whereof they forced divers, and 
publikely brawled in the time of Divine Service in the 
Church with others ,, who would not obſerve the ſame; cal- 
ling them lazic ſowes, and dirty whores, tearing ſome gen- 
tlewomens apparell, calling. them Pagans, and thruſting 
them out of the -Church-, who refuſed to obey them therein: 
for which violent, turbulent. demeanour D.Cofin was twice 
ingiced ar the 2uarter-Seffions holden at D#rhay. - 
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. - rr -Sotme of them 'preached in'a Cope arid (ate to heate 
Divine Service in a Cope in the ſaid Cirhedrall Church::: 

12 Andothers of them , vis. D.C6ſin ,* preaching! in the 
faid Chnrch upon the Parable of che'rares% delivered:this 
doetrine , That the reformers" df the Church , when rhey 3o0he 
away the Al aſſe, took away or mar d all Religion, and thewhole 

Scvice of God ,, And that it was a deformation indeed , though 
they called it a reformation. +) ou PERESRY 

13 'And he, the ſaid D.Coſin, publikely maintained , that 
the Kings Majeſty is not ſupreme Head of the Churchin Eneland, 
nor could be ſo called , for that he had no more power to meeddle in 

Eccleſiaſticall matters then the fellow that rubs his horſes heeles, 

for which he was indiQted 47 1629.atthe Afﬀizes ar Dur- 


ham, and fonnd guilty thereof by the oathes of three-men-of 


werth : which indictment remaines yet untraverſed. 

14 Your Petitioner being a ſenior Prebendary of thar 
Church, and one of His Majefties ' High Commiſſioners 
for Cauſes Eccleftaſticall in the Province of York,and in judg- 
ment and practice puncually conformable to the 'NoEtrine 
and Niſcipline eſtabliſhed in the Church of Z»zlaud, oppo- 
ſed the ſame innovations, and doctrines, according to his 


place and calling. 


15 Burnor prevalling therein,hein July 27.1628. accord- 
ing totherhird Injun&ion , preached in the ſaid Church, a- 
gainſt the ſaid Innovations ; for which Sermon he was pre- 
ſently convented before the High-Commiſſion holden at 
Durham , and before any Articles exhibited againſt him, 
ſuſpended , and his living ſcqueſtred. And after his anſwer 
upon oath to the Articles, and ſixe moneths detention in the 
ſaid High- Commiſſion, where he was proceeded againſt with 
all rigour and'extremity, according to the expreſſe corhmand 
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( as ſome ofthe High Commiſiioners in open Court ſaid) of 
ſome Biſhops in Londoy. 
16 He was ſerved with a Warrant under the High Com- 
miſſion Seale for the Proviace of Canterbury , and hands of 


William L. Biſhop of London, Samucl L. Biſhop of Norwich, 


D. Ceſar, and D.Sammes, to appeare before the High Com- 
miſſion holden at Loxdoy, and there forced againe to take his 
Oath Ex officio, and to attend above a quarter of a yeere for 
Articles, which were pretended to be matters of high nature 
againſt him. 

17 And was afterward remanded without any Articles to 


\ Yorke, where in Auguſt 1630. they proceeded to ſentence 


ex parte, having denicd your Petitioner a Commiſſion ro ex- 
amine witneſſes on his behalfe: where he was excommuni- 
cated, degraded, fined ſeven hundred pound, and. impri- 
ſoned , for oppoſing and preaching againſt the ſaid Do@rines 
and ſuperſtitious Innovations. 

81 Notwithſtanding that, D.Coſin, and one M. Burgoyne 
were indicted in Auguſt, 1629. at Durham Aflizes upon ſe- 
verall Bills, and found guilty thereof , which remaine like- 
wiſe untraverſcd; this legall conviction notwithſtanding, the 
ſaid D.Coſen fince is made one of His Majeſties Chaplains in 
Ordinary,admittedro his Degree of Doctor, Maſter of Peter- 
Houſe in Cambridge,and Vice-Chancellour of Cambridge, alſo 
Dean of Peterberough (beſide foure great livings he had be- 
fore)and all proceedings upon the former indictments againſt 
him ſtopped. 

19 That your Petitioner was two ſeverall times imprifo- 
ned at York before their ſaid ſentence, for which injurious 
impriſonment he commenced his aRion at law againſt ſome 
of the ſaid high Commiſſioners , and obtained Judgment 
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thereupon , and fixe hundred pound datnmages , yet canhor 
have any fruit thereof. | 

20 That your Peritioner petitioned , and preferred Arti- 
cles intothe High Commiſſion in Loxdor againſt the ſaid 


Dean and Prebendaries for the ſaid DoQrines , and Innova- 


tions , profering to give good ſecurity to prove all the ſaid 
Articles: Bur the {1id Petition and Arrticies were utcerly reje- 
&ed by the ſaid Court, who ſaid, they would nor ſuffer ſuch 
worthy men to be queſtioned. | 

21 That your Petitioner hath been kept in priſon upon the 
ſaid ſentence in great penury and want almoſt ten yeares, and 
loſt both his dignity, and Parſonage, and whole eſtate, 
whcreby he, his wife arid children are utterly ruinedin their 
perſons , poſterity,and fortunes. 2 

22 That your Petitioner is now, and hath been. above 
twelve moneths cloſe priſoner, and. His Majeſtics moſt 
gracious Reference in his behalfe unco the now Lord Biſhop 
of Durham revoked ; upon pretence that he was lately ar 
Glaſcow in Scotland , preaching and inſtigating the Scots a- 
eainſt Epiſcopall government; whereas he was never at Glaſ- 
cow in his life,nor in Scerland theſe twenty four years paſt: nor 
had direRly nor indiredtly any intelligence with the Scots. + 

23 In tender commiſeration whereof , your Petitioner 
moſt humbly beſeecherh your ſerious conſideration , both 
of his miſerable diſtreſſed condition,and great opreſſions :. as 
alſo of the ſaid Innovations and offences of the id D. Cofon, 
and the other Prebendaries of Durham, with cheir aberrors, 
who perſecuted and cenſured your Petitioner - And to take 
ſuch courſe, borh for your poore Petitioners releife and 
relcaſe ; As alſo for reformation of the ſaid Do&trines, Inno- 
vations , and procecdings, and prevention of the like hereat- 
ter, as to your great wiſdomes ſhall ſeeme meer. Ss 
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- And for that your Pevitioneris muchlecayediin.bis health, 
by reaſon of his larereſtraint, and very-poore : he humbly 
beſeecherh you preſently 1ro.give: order for his releaſe from 
his cloſe impriſonment; and that.he may'have preſent Execus 
tion \upon ' the ſaid {Judgment ' for .the ſaid ſixe hundred 
pounds, whereby he {hill be-enabled to proſecute and prove 
this his moſt juſt complaint againſt all his adverſaries. And 
your Pctitioner ſhall pray,&c. 
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DE En  OBEIEC 


A Speech made before the Lords by M.Fran- 
cis Rous Eſquire, March 16. i640. 


Againſt D.Cos1x, and ;nany others impeached by 


the Houſe of Commons in M.Smarts Caule, 


My Lords, 


JI. Am commanaed by the Houſe of Commons, to preſent to your 
BK Lordſhips a Declaration and impeachment againſt D. Cofin 
and others, upon the complaint of M. Peter Smart , which 
M.Smart was 4 Protomartyr , or firſt Conſeſſour of note in the 
laſt dayes of perſecntion. 

The-whole matter ts a tree, whereof the branches and fruit are 
manifeſt in the Articles of this Declaration, which beins read, 1 
ſhall (with your Lordſhips fawvonr ) diſcover and lay open the root, 

The Declaration was read, conliiting of eighteen Articles 
delivercd to the Lords in writing. 

'The 
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ILSS OLISSLOLIEISSISSESISISES 

The Commons Declaration and: Impeachment upon the Comphint of 

| Peter Smart Clerk, late Prebendary of Dxrham, againſt' John Coſin, 
Dodtor in Divinity, Ferdinando Aorecroſt, George Morecroft William 
Tames, John Robſon, Gabricl Clerke, Eleazer D uncum , and Thomas 
Carre, Prebendarics of Darham : and againſt y/iltaw Lawd Arch- - 
biſhop of Canterbury, Sir Charles Ce/ar , Sit John Lamb , William 
Sammes, Edmund Pepe, D.Ay!vtt, High Commiſſioners of the Pro- 
vince of Canterbury : and againft John Scorr Dean of Yorke, Phine:« 
Hodſhon, Henry Wickham, George Stankope , Pretendaries of T7:7/e, 
Sir George Radcliffe, William Eaſdaltl, Tohn Bramhall now Biſhop of 
Derry mn Ireland, Richard Perrott , Edmnnd Kay , Richard Marſh, 
Timothy T hriſcroſſe, Robert Faucon , Henry Thriſcroſſe, John Livety, 
Tho. Burwell, High Commiſlioners of the Province of Yorke, and Ro- 
ger Blanchard, Purſevant to the ſaid High- Commwiſſion, and againſt 
Sir Francis Windebanbe, for (everall crimes and miſdemeanours. 


The Impeachment. 


1 | | Hatafrer the death cf D.Fames late Biſhop of Durham, 

- D.Neale ſucceeding him in that Biſhoprick ,. during the 
time he was Biſhop, the ſaid D.Coſin, Ferd. Morecroft, George 
Morecroft, William Fames, Fohn Robſon, Gabriel Clerk, together 
with Richard Hunt late Deane, and others late Prebendaries of 
Durham, took away the Communion Table of that Cathedrall 
Church, and cre&ted an Alrarof Marble ſtones ſet upon co- 
Ilnmns,with many Cherubims thereupon,and a carved ſcreen cu- 
riovſly painted and guilded {ct over the fame. Which Altar, 
Copes, Organs, Images, Pictures, with other furniture, and un- - 
lawtull alterations in the ſaid Church coſt the ſaid Deane and 
Chapter above two thouſand pound. - 

To which Altarthus ſet up were frequent bowing , which 
bowing did increaſe after D.Coſin came to be Prebend there, ter 
ooing or coming into the ſaid Church without low obeyſance - 
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and D. Coſin did officiate at the ſaid Altar with his face roward 
the Eaſt, and back toward the people, ar che time of the Admi- 
niſtration of the holy Communion. | 
2 Thar the ſaid Dean and Prebendaries bought one Cope 
found in a ſearch tor Maffe- Prieſts, whereupon was imbroydered 
the image of the Trinity : v:=.an old mans face, a criicifix, and 
a dove; and other rwo Copes, one having a crucifix upon 
it, which becauſe they were ſhort, they cur and mad into one, 
whereby the crucifix fell upon the hinder part of h:m that bare 
it. And another Cope which coſt about rwo hundred pound, 
which Copes they frequently uſed at the Adminiſtration of the 
holy Communion at the ſaid Altar, ſome of them preaching in 
a Cope and fitting to hear Service ina Cope in rhe {+:d Church. 
3 Thar the ſaid Deane and Prebendaries-did alſo bring in and 
practice in the ſaid Church ſundry innovations in divine Service, 
both in time,place and manner, changing the Morning Praver, 
ro which abour two hundred perſons uljually reforted, ned tor 
che ſpace of fixty yeares in the Cathedrall Church of Durham, 
co be read at fix a clock plainly and diſtinaly in a peculiar place 
appointed for that purpoſe by Commiſſioners under the great 
Seal of England, Sepremb.2 5. primo Eliz, into ſolcinne Service 
and ſinging, bork inſtrumentall and vocall , whereby i was 
brought into fo late an houre, that ſome who formerly trequen- 
ted the old Morning Prayer, could not attend this. And Judge 
Hutton in particular complained, that the longneſle and latene(le 
of it was inconſiſtent with publike imploymenrs. And atrer- 
wards they took the old Morning Prayer quite away for divers 
yeares, and inſtcad thereof divided rhe ordinary Morning Ser- 
vice, making two of one, whereby there were neither Chapters 

nor Pſalmes read.at ten a clock Prayer. 
4 Thar the ſaid Dean and Prebendaries ſet up and renewed: 
many gorgeous images and picures, three whereof were ſtatues 
| of 
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of ſtone, one of which ſtanding in the middeft , repreſented the 
picture.of Chriſt, with a golden beard, a blew cap, and Sun-. 
rayes upon his head. 

5 Thar the faid Dean and Prebendaries did uſe an exceſſive 
number of candles: more upon a Saints day;then upon the Lords 
day; And cauſed the ſame candles to be lighted in the ſaid 
Church, in a new, ſtrange and ſuperſtitious manner , burning 
two hundred wax candles in one Candlemas night, whereof 
there were about fixty upon and about rhe Altar , where there 
was no uſe of light , nor Service then ſaid : whereupon a Popiſh 
Prieſt ſpake, let us Papifts reſort tothe ſaid Church, to fee how 
D. Coſi, and the Prebendaries of Durham doe play our apes. 
D.Coſin ſet up ſome of theſe candles himſelf, and cauſed others 
with ladders to ſet up more round about the 9uire, fome of 
which the ſaid Dean ſent his ſervant to take down ; bur D.Coſin 
did ſtruggle with him in time of prayer, to the great diſturbance 
of the congregation : the manner of lighting the candles was 
this ; they cauſed rwo Choriſters , in their Surplices ro come 
from the Weſt end of the Quire , with lighted torches in their 
hands,who after ſundry bowings by the way, to and at the Al- 
rar,did light the candles upon the ſame with their torches: which 
done,they returned backward with many bowings, their faces 
toward the Altar, till they came-to the 92uire doore : which 
, ceremony of lighting the exceſſive number of candles came 
into the ſaid.Church after D.Coſiz was Prebendary. 

6 Thar the ſaid Dean and Prebendaries did abſolutely forbid 
and prohibit the Pſalms in Meceter to be ſung before and after 
Sermon,and at the Adminiſtration of the holy Communion: and 
inſtead thereof turned prayers and peeces of reading Pſalmes in- 
ro Anthems and cauſed them to be ſung, ſo that the people un- 
derſtood not whether they were prayers or no. Whereupon 
D.Coſin obſerving that they kneeled nor, ſent Vergerers to ſome 
ro command them,and ſpake to others himſelf, ſaying, Maſters 
you muſt kneele , it is a prayer , you muſt -— wat And they cauſed 
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an Anthem to be ſung which was not the Word of God; as 
namely the three Kings of Cullen : Faſpar, Melchior , and Bal- 
thazar, and cauſed rhe Organs to play, andthe whole 2uire to 
fing, at the Adminiſtration of both the Sacraments; to the great 
diſturbance of thoſc holy Actions. 

7 Thar the ſaid Deane and Prebendarics cauſed many pi- 
&tures, and carved Images ( beſides thoſe that were in the ſaid 
Church ) to be {ct upon the Font , amongſt which was a Dove 
carved, and the foure Evangeliſts, and Fobn baptizing Chriſt 
in 1ord.n painted; which did appeare art the opening of the Font: 
which Font they cauſed ro be removed from the ancient uſuall 
place in the 2vire , where it formerly ſtood ; and placed ir our 
of the Qwre , where divine Serviceis never read. 

$8 Tharthe faid Dean and Prebendaries did cauſe a knife ro 
be kept in the Veſtrey for cutting of the Sacramentall bread, be- 
ing appropriated only forthat uſe: And was commonly called, 
knowne,and ſhewed torthoſe who came to {ce the gay ornaments 
of the Church, by the name of the conſecrated knife. And 
D.Coſin did conſecrate the cuſhions and forms by crofling them, 
before the pcople came to the Communion, 

9 Thar the ſaid Nean and Prebendaries did imploy a Painter, 
and Glafier(profeſt Papiſts)to ſerve the ſaid Carhedrall Church 
in their. ſeverall uſes: and broughtin , and pradtifed in the ſaid 
Church ſeverall other ſuperſtitious Innovations tending to Ido» 
larry. 
| ah That D.Coſiz preaching in the ſaid Church upon the pa- 
rable of the tares, ſaid, That the reformers of our Church, when they 
tooke away the Maſſe , tooke away or mar d all rel;gioa,and the whole 
ſera-ce of God : they called it a reformation, but it was indeed a defor- 
atios : And that the Mafſe was not fo taken away, but thar rhe 
preſence of Chriſt ſtill remaineth ; andrhar if rhe reformation 
were 0: herwiſec, tit were not a reformed but a deformed religion. 
And that he meant of a corporall preſence was plain,for that he 
complained afterward in the ſaid Sermon , thax ſome had thruſt 

our 
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out the preſence of Chriſt : and he likewiſe ſaid, that in Q. F/izaberbs time 
when Popery was put out, the reformation was a deformation, and inſtead 
of bringing in order,they brought in ordure. * 
11 That D. Coſi perſwading a Papiſt to come to Church, ſaid, that the 
Body of Chriſt was ſubſtantially and really in the Sacrament : and ſhewing 
him the new Service-Bouk intended for Scor/a»d, he faid, it was all one 
with theirs of the Romiſh Church, for there was 1n it, the 12troir, the E- 
pifHe ,Goſpel,Offertory, Canon,Conſecration, Communion & Poſt- Communion. 

I2 That D.C» at a publike dinner ſaid, That the King was not ſu- 
preme Head of the Church in England,zor coul4 be ſo called; tor which, and 
introducing and practiſing of ſeverall the ſaid Ceremonies,he was indicted at 
the general Aſſizes in Darhays,1629.3nd Billa vera returned, & ſpoke other 
ſcandalous.ſcornfull and mlicious words again His Majelties ſupremacy. 

13 That thefe innoyativns in the Communion- Table, Font. Candles, Pi- 
Qures, Images, Copes, Singing, Veſtments,Geſtures, Prayers, DoArines,and 


ſpcechcs of the ſaid Co; & the other alterations being unlawtully introdu- 
.ced,& praiſed in the ſaid Cathedrall Church by the faid Dean & Prebends, 


Peter Smart one of the Prebends aforeſaid, oppoſed the ſame, and in dif-. 
charge of his duty,place and calling did upon July 27.1628. being the Lords 


day.preach in the ſaid Church againſt the ſame, reproving theſe innovations, 
: & innovators,&exhorted the people to keep themſclves from the infections 
of them, in which Sermon there was nothing ſcandalous,nor dif: 


avrecable to 


the Word of God,the DoArine and Diſcipline of the Church of Englard. 

14 That not withitanding the faid D. Cofin, both upon M. Smarts read- 
ing his Text, and going on 1n his Sermon ſuitable therennto : very turbu- 
lently demeaned himſclte in the ſaid Church ; and the Sermon being ended, 
M. Smarts troubles began, for there was not one day ſet betweene his prea- 
ching and his puniſhment, for the ſaid D. Coſin and Fill;aw [ames, together 
with others ſince deceaſed , the ſame Lords day did ſend a Warrant in the 
nature of an Attatchment , under the high-Commiſſion ſeale for that Pre- 
vince , by two Purſevants , . toconvent him before them : whereupon he 
perſonally appeared , and delivered to them the imperte& notes of his Ser- 
mon, Which were ſealed up,and he ordered toattend the next day, that the 
fame might be truly copied out as he preached them.and as he ſhould deliver 
them upon oath and be bound in a Recognizance of 100. pound ts appeare 
before them upon a days warning - bat the ſaid Dean and Prebendaries con- 


'trary to their order,did break up the ſeales, and wrote out ſeverall copies of 
the imperfect notes,and ſent them to Loxdos to ſeverall Biſhops. And the 


ſame day D. Coſin asked the advice of a Counſcllour, whether he wight not 


break open M. Smarts deots to ſearch for papers,adding this Cn 
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the Lords of the Coun{ll did fo. And afteryard the faid Dean and -Preben- 
daries, with obs Lively and D.Eaſdell , were informers , proſecutors and 
Judges for fix moneths againſt the ſaid Perer Smart at Durham for the 
jame, where they cenſured him by two Acts of Sequeltration,and one of Su- 
ſpenfion,and kept him ex officio 1n continuall perſonal attendance under great 
bonds, and paines of excommunication about foure moneths before there 
were any Articles exhibited againſt kim; and five moneths before any Pro- 
Ror was allowed bi, and after he had there anſwered Articks upon oath, 
_ and fix moneths detention before them ; they cauſed a Warrant under the 
High- Commiſſion Seal for the Province of Canterbury,and hands of willi- 
a» Lawd Biſhop of London, Samuel Har (not Biſhop of Norwich, D.C e/ar 
and D.S$4mmer, to be {erved uport him for his appearance at London; and af- 
terward by Ad in Court unlawfully tranſmitted him to Loder, to anſwer 
in the High Commiilion th-re for the ſame cauſe. 

That the 1 2. of February 1628. M. Smart appearing at London before 
Wiltiam then Biſhop of London, now Archbiſhop of Canterbury, Sir [ob 
Lamb,E am. Pepe, W.Sammes and D. Aleif, together with ethers deceaſed, 
they furced him to take the oath ex officio again, to anſwer Articles, which 
the ſaid Archbiſhop ſaid were matters of high nature againſt him, and orde- 
red him to be examined thereupon before his departure out of Londen ; and 
to be proceeded againſt cx officro,becauſe the ſaid Dean and Prebendaries had 
recommended the cauſc thither : according to which order 77. Smart atten- 
ded ſeveralltimes upon the Regiltcr of the {aid High-Commiſſion to an- 
{wer,but could never get any Articles. And the ſaid 2 3.ef Aprill 1629. the 
faid Archbifhop, Biſhop of E/y, and others did tran{mit him and the cauſe, 
awith all the letters and complaints of the faid Dean and Prebendaries againſt 
him unto Yorke unto the High-Commiſliun there without any allowance 
of charges for his unjuſt vexa3tion at London; becauſe he was convented thi- 
ther,and proceeded againſt upen complaint of the ſaid Dean and Prebenda- 
_nies,and refuſed to admit of M. Smarts Articles againſt them , although he 
offered ſutficient bond of a thouſand pound to prove the ſame, ſaying, they 
would not ſuffer ſich worthy men tobe queſtioned. | 

15: That the 20of June, Samme! then Arch-Biſhop of York, Door 
Hodg/o, and others, ferit « Warrant under the High-Commiſſion Seale for 
that Province, to convent him before them at Tork : And upon his ap- . 
pearance forced him to take the Oath tex © fficso to anſwer Articles, and 
afterward unlawfully fined him five hundred pound by intimation , and 
certified the fame into the Exchequer , and in November following com- 
mitted him unlawfully to priſon,and in December, committed him againe, 
and forced him again to take a fourth oath ex Officio, to anſwer Articles Ad- . 

OI ne | cb nan om | ditionalls , 
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ditionalls, and continued him in vexatious attendance before them under 
great bonds untill the third of Auguſt 1630. when they proceeded to ſen- 
tence ex parte : having ſundry times before denyed him a commillion to ex- 
amine witneſſes on his behalfe, interrupted his coun(c)}, and ſuffered not the 
Breef of his defence to be read ; And made many bitter inveive ſpeeches 
2gainſt him,and dcreed that he ſhould make a Recantation, concepres verbrs, 
as it ſhould be delivered to him in three ſeverall places, in Tork, and Dr - 
ham,to be ſuſpended totally ab officio, fined 400 pound, condemned in coſts 
of ſuit,and committed to priſon. E- 

16 That the ſecond of September following ,they excommunicated him, 

November the-10 ſequeſtred all his Ecclefiafticall livings, and Novemb.18. 
_ they degraded him, ab omni grads & dignitate clericali, becauſe he did not 
recant, and pay coſts: by colour of which degradation , his Prebendſhip, 
which DoQRor Carre hath molt injuriouſly ever ſince injoyed, and Parſon- 
age were both taken from him, and heever fincc hath been kept inpriſon, 
and Jayen under all the ſaid ſeverall cenſures, and indured divers other un- 
conſcienable,and unjuſt As and proceedings, buth at D rh2s, L ondon, and 
York; By which heavy and unjuſt oppreſfions, his life hath been ſeverall . 
times evidently endangered, and heand his children, loſt and ſpent above 
14009 pound of reall eſtate, whereby they are utterly undone. 

17 That M. Smart Paſch. 5. Car. Reg. bronght an aRion of falſe im- 

priſonment in the Kings Benci,againſt D. Hodgſor, D. Faſdull, and Roger 
Blanchard their Purſevant,- for their faid two vnj 1% commitments before 
their ſentence, and after ſeven Termes ſpent in duliyes , and ſeverall pe- 
- remptory orders for them to plead, he obtained judgrent npun a nhil dice, 
and 600 pound damages upon a writ of Enquiry, which was returned into 
the ſaid Court ; And by the then Judges over-ruled,znd M. Smart ordered 
to 1ccept a long and frivolous plea contrary to the opinion of Judge Crook ; 
to which plea he demurred, but could not get it argued, whereby he never 
received any benefit or profit thercof. 

18 Thatin July 1638 M. Smart having odtained his Majeſties moſt 
gracious reference in his behalf, unto the now Biihop of Dxrh2z, Secretary 
Pindebank did revoke the ſame, by his Letter to the {aid Biſhap ; who upon . 
receipt thereof, ſent two Purſevants withs warrant under the High'C6.n- 
miffion feal for that Province, figned:by himſclt, Thomas Barwvel!, and c- 
thers ; whereby he was apprehended, and caried priſoner unto Darhoms, 
where he remained priſoner above fix weekes ; Ard from thence brought 
him priſonerjn a cart to London, to the ſaid Secretary, who remanded him 
priſoner to the Kings Bench ; and about two dayes after, by the {aid Secre- 
taries commang-was taken ourof his own chamber, and put into the corr- 

mom. 
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mon priſon, where ke remained about a moneth, and ſixteen weekes more 
cloſe prifoner,in h1s own chamber, upon pretence that he had been at G/4/- 
cov in Scetlaxd,preaching and inſtigating the Scotts - Epiſcopall Go- 
vernment : whereas he was never in Glaſcow 1n his life,nor had direaly nor 
indirecly any intelligence with the Scots. Vpon which his ſaid impriſon- 
went, he ſeverall times petitioned the ſaid Secretary, Lord Biſhop, Arch- 
Biſhop, and his Majeſty, but could never get any releaſe or examination 
thereof ; All which he hath, and is ſtill ready to prove ; by which unjuſt, 
cruell,and ill-gall A&s,and proccedings,of the ſaid Biihop, Dean and Chap- 
ter of Durham, and the ſaid high Commiſſion of L2-do.1 and Nork, religion 
hath been mightily ſcandalized,the Church polluted, Iuſtice perverted, the 
lawes Eccleiiaſticall and Temporall, and the law full liberty of the Subje&s 
of this kingdome violated and infringed: And the fail Petcr Smeare, his wife 
children and family moſt unjuſtly and unchriſtianly undone,and ruined,to the 
4 diſhononr of God,maintenance of injuſtice, and pernicious example to 
olrerity. 

F All Wh {aid matters and things, the Commons do tranſmit to your 
Lordſhips ; and impeach all the {aid partyes d. l:nquent, to the end that they 
may be called to anſwer their feverall crimes, and receive {uch condigne 
puniſhment : And M. Smarr ſuch reparations joyntly and ſeverally from 
them all both for the ſaid loſſes, and alto for his damunage- hereby ſuſtain: d, 
and that he be reſtored to his Ecceſtaſticall dignity, and living - and all the 
{aid ſentences,and proceedings may be declared to be illegall.anJ unjuſt. And 
that fuch further proceedings, examinations, tryalls and judgments be upon 
every of them had,and uſed, as is agreeable to law and Juſtice. 


As ſoon as this Declaration was read to the Lords, 
M.Rous proceeded thus. 
My Lords, 


Am now to diſcover the root of M.Smarrts perſecution : Your Lord-. 

[ ſhips have heard of a great deſigne to bring in Popery - you have 
heard of armies of ſouldiers, and particularly of the Pooilh Iriſh Army, 
the burden and complaint of the Commons : but there is another Army 
mot ſo much ſpoken of,and that is an Army of Prieſts : for ſince Altars 
Came in (ſo they delight to be called)it is a ſaying of Gregory the great, 
that when Amichriſt is come, Prepararus eft exercitus Sicerdortum, 
there is an Army of Prieſts ready to receive him : ths is fulfilled in 
our 
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- ony time, for certainly this Army of Prieſts doth many wayes advanc® 
the deſigne and plot of Popery. 

A firſt is, by the ſubverſion of our laws and government : our Laws 
and Popery cannot ſtand together, but either Popery muſt overthrow our 
Lawes, or our Lawes muſt overthrow Popery - but to overthrow our 
Lawes, they muſt everthrow Parliaments : and to overthrow Parlia- 
ments, they muſt overthrow property : they muſt bring the Subjedts 
goods tobe arbitrarily diſpoſed, that ſe there may be no need of Parlia- 
ments. This hath been done by D.Manwaring (whom we finde wanting 
yet not in the ſeats, but at the Barre of the Lords Houſe) and the like by 
D.Beale, and 1 think it was the intent of the late Canons. 

A ſecond way, by which this Army of Prieſts advanceth this Popiſh 
deſrene, is the way of treaty : this hath been actcd voth by writings and 
conference - Sancta Clara h;»ſelfe ſaith, Notiflimi corum quibul- 
cunqueegi: ſoit ſeems they have had conference tozether : and San- 
&a Clara oz his part labonrs to bring the Articles of our Church to Po- 
pery, and ſome of our ſide labour to meet him inthe way : we have a te- 
ſtimony that the great Arch-Prieſt himſelfe hath ſaid, Tt were no hard 
matterto make a reconciliation if a wife man had the handling of 
it. But 1wverily believe, as the ſtate of Papacy ſtands, a farre wiſer man 
then he cannot reconcile us wi: hout the loſſe of our Religion + for the Pope 
being faſtened to his errours, even by his chaire of inerrability , he ſuts 
ſtill unmoved, and ſo we cannot meet, except we come wholly to him. A 
man ſtanding in aboattied toa rock,whea he drawcs the rope , doth not 
draw th: rock to the boat, but the boat to thexock. Aud Sanqa Clara 
aoth (in this ſomewhat honeſtly) confeſſeit : for 5c ſunh he dealt in this 
way of treaty, not to draw the Church tothe Protciiants, but the Prote. 
ftazts tothe Church. | | | Ls 

A third way ts a way of violence : this violence they exerciſe, partly 
by. ſecular Arms, and. partly by Prieftly Armes, which they call ſpiritu- 
all : for ſecular armes, we have their own confeſſion that the late warre 
was Bellum Epiſcopale : and we have the Papiſts ronfeſion,that it wa: 
Bellum Papale : for in their motives they ſay, thai the warre concernes 
them not only as ſubjects ,but as Catholikes : for ſo they falſly call theme 


elves : 
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ſelves : and if it be ſo, then bellum epiſcopale i alſo bellum. papale: 
in the Epiſcopall warre the Papall cauſe is advanced: for the ſpirezuall 
Armes, thus they come to execmion, When a great mans coming, his 
ſumprers, his fnrnitnre, his proviſions gobefore - the Popes furniture, 
Altars and Copes, Piitures and Images are come before : and if we be- 
lieve D.Cofin, the very ſubſtance of the Alaſſe : acertain ſigne that 
the Pope was not farre off. Now thefe fore-runners being come, if any 
man reſiſt them, fire comes out of the brambles and devoures the Cedars 
of Libanws : the Army of Prieſts fals upon him with their armes of 
 Snuſpention, Sequeſtration, Excommunication, Degradation and Depri- 
vation. And by theſe armes hath M,Smarrt been oppreſſed ani undone: 
he fals upon their ſrperſlitions and innovations, and they fall upon him 
with their armes : they beat him down, yea they pull him up by the roots, 
taking away all his means of maintenance and living, yet they leave him 
life to feel his miſerics : Ita ferwunt ur diufe ſentiart mori, there i no 
cruelty ro prieſtly cxue!ty : theſe are they that did put our very Saviour 
zo death : the calling is reverend, but the corruption is moſt pernicious : 
Corruptio optimi peftima : 1 know no reaſon of this change, except it 
be that of the Apoſtle, becauſe when they knew God, they d;d not worſhip 
him as God, but made a god of this world , placing the excellency of 
Prieſthood in worldly pomp and greatneſſe - and gave the glory of the 
inviſible God to picturcs, imazes and altars : therefore God gave them 
up to vile affettions, to be implacable, unmercifull,and without naturall 
affettion. But whatſcever the cauſe is of their corruption,certainly their 
ir mes have fallen heavy upon M.Smart, and prieftly cruelty hath caſt 
him into a long miſery, from which he could get noreleaſe by auy prieſtly 
* mercy. 

(gp nd now it ts pcm that as theſe delinquents by the cruell oppref- 
flows of M.Smart have advanced the cauſe of Popery , ſo they may in 
ſuch 4 degree of juſtice be puniſhed, that in them prieſtly cruelty, and 
the wery cauſe of Popery may appeare 10 be puniſhed and ſuppreſſed - 
| 4ndthat M.Smart, ſuffering for the caufe of Proteſtancy, may be ſo re- 

paired, that in him pious conſtancy, and the.very cauſe of Proteſtancy 
may appeare to be righted andFthaired. ts 
| F-I*N.1+S. 
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afd Robert K ing, ſubſcribed by Sir Robert Rich, and 
remaining. upon. Record, | 


fore the Lords, delivercd in writing by Nicholas Hobſon, 


Icholas Hobſon. ſing/ng- man of the Cathedrall Church 
N of Durham, aged 92. yeares 'o# thereabonts, maketh oath 
that the Examination hereunto annexed, dated May 14. 
1642. being unto ten Articles of the Impeachment of the honou- 
rable Houſe of Commons , azainſt DotFor Coſins and others_ or 
Maſter Smarts behalfe, Fas all of them ſubſcribed by and with the 
roper handwriting of him this deponent, without any favour or af- 
fection to either ſide,us the whole truth and nothing: but the truth, 
«nd according to the Articles of the ſaid Impeachment. 


. Jur. 12. die Junit t642. 
lc3231 | Ro. Rich, 
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The Anſwer and Examination of Nichvl.es Hobſon ſinging mai 
.- of the Cathedrall Church of Durham aged about 92. yeares the four- 
teenth of May, 1642, | 


Hereas T Nichol.u Hobſon was by vertne of a Warrant from 

V/--the right honourable the Lords in Parliament affembled,fum- 
moned to appeareto atteſt my knowledge for the pfoofe of 

the Impeachment againſt Door Coſinr, and'others on M, Smarts be- 
halfe, depending before their Lordſhips;, I having attended'now above 
theſe ſeven months, and not abtIageipedt -u = age _ pinky os 
to Contine my attendatic et downe this my anſw 
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to every Article in the Impeachment, upon my oath under my. hand as 
tolloweth. _ | | | 

To the firſt Article I ſay, that after the death of Biſhop lames, Do- 
Qor Neale comming to be Biſhop of Durham, the Communion Table 
was taken away, and a ſtone Altar (commonly fo called) ſet up at the 
Eaſt-end of the Chancel on Columnes with many Cherubins thereon, 
and a carved skreene curiouſly gilded by the then Deane and Prebenda- 
Ties, to which Altar there was frequent bowings, which bowings did 
very much increaſe after D. Coſins came to be Prebend there. And I 
having beene a member of that Church about ſixty yeeres before the 
ereion of the ſaid Altar, nor knew, ſaw, or heard of any bowings to- 
wards the Communion Table there , but after it was ſct up it hath 
beene continued with the bowings, Ceremonies,and other perquiſites 
thereunto belonging , by the joynt conſent and approbation of the 
Deane and Prebends of the ſaid Church for the time being (M. Smart 
excepted) for ought I ever heard,onely D. Cofins was the moſt ſtrit- 
ly, and violently Ceremonious of all the reſt, 

To the ſecond I ſay, That I very well remember the Cope mentio- 
ned in the Article, with the pi&ure of the Trinity, which I have often 
ſcene worne and uſed in the faid Church at Service, and the Sacrament 
of the Lords Supper ; and as I remember it was brought into the ſaid 
Church when M. Ferdinando Morecroft (mentioned 1n the Impeach- 
ment) was Treaſurer thereof : And I have conſtantly and credibly 
heard, that this Cope was by command of the ſaid Treaſurer bought of 
one Miſtris Deereharn a Vintners wife in Durham: which Cope in re- 
gard of the ſcandall it gave M.Szart cauſed to be cut in pieces, and 
made cuſhions of it, for the uſe of the ſaid Church, ſome whereof re- 
mained there at my comming from Durham in September laſt, as like- 
Wiſe the Cope mentioned in the Article with a Crucifixe on the hig- 
der part of it. For the Cope which colt 200.1. I remember very well 
there was a very rich Cope made at Durham by the ſaid Deane and 
Prebendaries, whick was afterwards fent from thence by one of the 
Vergers to London for the Queenes Chappell, (as the report was) but 
what the certaine price of this Cope was I know not. 

To the third I ay, That D. Cofins was the prineipall man that made 
the alteration mentioned in the morning Prayer , and a new fſolemne 
dervice to be ſung at 6. of the clock in the morning, to which both my 
ſelte apd other Members of the faid Church were compelled to _ 
dy. 
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by D. Cefins and amerced by him with conſent of the others for de- 
fault therein, which for my owne part I was ſo afraid of , that my 
courſe being come to reade the firſt Leſſon, I aroſe at twelve a dock one 


night {ſuppoſing it had chimed foure ) and fateat the Church doere- 


untill it was five , for which my long and weary watch D. Coins had 
my prayers for the new tricks he had brought in amongſt : But this 
alteration in Prayer and Service was allowed by the Deane and Pre. 
bends all ; (fave M.Smart, who to his utmoſt power conſtantly op- 
poſed the ſame.) And the old morning Prayer mentioned in the Ar- 
ticle, which was conſtantly there alwates uſed ever ſince I can remem- 
ber, was quite taken away by them, and upon the diviſions of the Ma- 
tins there were neither Chapters nor Pſalmes read at ten a clocke 
Prayer. | 

To a fourth I ſay ; That there was about fifty piAures, and three 
ſtatues of ſtone, formerly defaced and broken downe in the ſaid Quire, 
which were by the expreſſe command of D. Coins, renued, painted, 
gilded, and ſet up about the Quire, and upon the Biſhops throne, as is 
mentioned in the Article. | 

To the fift I ſay, That there was an exceſſive and unuſefull number 
of wax candles uſed in the faid Church after D. Coſis came to be Pre- 
bend there, more being conſtantly burnt on Saints dayes then other 
dayes, and on Candlemas night mentioned, there was an extraordina- 
ry number ef wax candles lighted up , many being ſet up where there 
was no uſe of lights, nor prayers then ſaid, ſuchas I never ſaw in my 


lifeat one time, though I have nuw beene a member of that Church 


about Bo. years. Andit ſeemed the moreſtrange to me, becauſ? I ne- 
ver knew in D.Plkington, M.Rand, D.Colemere, M. Smart, and the 
old Prebends times, above twenty or thirty at molt lighted at one time 
in the ſaid Church ; and the rather becauſe of the Ceremony ufed of 
' htein lighting of the ſaid Candles ; for the Quire doores were ſhut to 
hinder the people for cemming in while the Vergers , and others ap- 
pointed to light the candles,did climbe on ladders, to ſet them up aloft, 
high in the Quire, the lighting ef which candles, and other new things 
' vfedin the ſaid Church, was a great {candall and effence to well affe- 
. Red people in the Countrey, and incouragement to Papiſts and ill dif- 
poſed perſons, as I have ſeverall times heard from divers with'whom 
I have ſpoken ſince the beginning of theſe things. {1 320 
To the fixth I ſay , That for above thirtcene or fourteen? y_ 
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to every Article in the Impeachment, upon my oath under my. hand as 
tolloweth. | | 

To the firſt Article I ſay, that after the death of Biſhop lames, Do- 
Qor Neale comming to be Biſhop of Durham, the Communion Table 
was taken away, and a ſtone Altar (commonly fo called) ſet up at the 
Eaſt-end of the Chancel on Columnes with many Cherubins thereon, 
anda carved skreene curiouſly gilded by the then Deane and Prebenda- 
Ties, to which Altar there was frequent bowings, which bowings did 
very much increaſe after D. Coſins came to be Prebend there. And I 
having beene a member of that Church about ſixty yeeres before the 
erection of the ſaid Altar, nor knew, ſaw, or heard of any bowings to- 
wards the Communion Table there , but after it was ſect up it hath 
beene continued with the bowings, Ceremonies and other perquiſites 
thereunto belonging , by the joynt conſent and approbation of the 
Deane and Prebends of the ſaid Church for the time being (M. Smarr 
excepted) for ought I ever heard,onely D. Coins was the moſt ſtrit- 
ly, and violently Ceremonious of all the reſt. 

To the ſecond I fay, That I very well remember the Cope mentio- 
ned in the Article, with the pi&ure of the Trinity, which I have often 
ſcene worne and uſed in the ſaid Church at Service, and the Sacrament 
of the Lords Supper ; and as I remember it was brought into the ſaid 
Church when M. Ferdinando Morecroft (mentioned 1n the Impeach- 
ment) was Treaſurer thereof : And I have conſtantly and credibly 
heard, that this Cope was by command of the ſaid Treaſurer bought of 
one Miſtris Deerehazz a Vintners wife in Durham: which Cope in re- 
gard of the ſcandall it gave M.Smzart cauſed to be cut in pieces, and 
made cuſhions of it, for the uſe of the ſaid Church, ſome whereof re- 
mained there at my comming from Durham in September laſt, as like- 
Wiſe the Cope mentioned in the Article with a Crucifixe on the hig- 
der part of it. For the Cope which colt 200.1, I remember very well 
there was a very rich Cope made at Durham by the ſaid Deane and 
Prebendaries, which was afterwards fent from thence by one of the 
Vergers to London for the Queenes Chappell, (as the report was) but 
what the certaine price of this Cope was I know not. 

To the third I ſay, That D. Coins was the prineipall man that made 
the alteration mentioned in the morning Prayer, and a new ſolemne 
dervice to be ſung at 6. of the clock in the morning, to which both my 
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by D. Coins and amerced by kim with conſent of the others for de 
fault therein, which for my owne part T was fo afraid of , that my 
courſe being come to reade the firſt Leſſon, T aroſe at twelve a dock one 


night (ſuppoſing it had chimed foure ) and fateat the Church doore 


untill it was five , for which my long and weary watch D. Coin; had 
my prayers for thenew tricks he had brought in amongſt : But this 
alteration in Prayer and Service was allowed by the Deane and Pre- 
bends all ; (fave M.Smart, who to hisutmoſt power conſtantly op- 
poſed the ſame.) And the old morning Prayer mentioned in the Ar- 
ticle, which was conſtantly there alwaies uſed ever ſince I can remem- 
ber, was quite taken away by them, and upon the diviſions of the Ma- 
tins there were neither Chapters nor Pſalmes read at ten a clocke 
Prayer. | 

Toa fourth I ſay ; That there was about fifty pi&ures, and three 
ſtatues of ſtone, formerly defaced and broken downe in the ſaid Quire, 
which were by the expreſſe command of D. Coins, renued, painted, 
gilded, and ſet up about the Quire, and upon the Biſhops throne, as is 
mentioned in the Article, 

To the fift I ſay, That there was an exceſſive and unuſefull number 
of wax candles uſed in the faid Church after D. Coins came to be Pre- 
bend there, more being conſtantly burnt on Saints dayes then other 
dayes, and on Candlemas night mentioned, there was an extraordina- 
ry number of wax candles lighted up , many being ſet up where there 
was no uſe of lights, nor prayers then ſaid, ſuchas I never faw in my 


lifeat onetime , though I have nuw beene a member of that Church ' 


about Bo. years. Andit ſeemed the moreſtrange to me, becauſ? I ne- 
ver knew in D.P:lkington, M. Rand, D.Colemere, M. Smart, and the 
old Prebends times, 2 twenty or thirty at moſt lighted at one time 
in the ſaid Church ; and the rather becauſe of the Ceremony ufed of 
late in lighting of the ſaid Candles ; for the Quire doores were ſhut to 
hinder the people for comming in while the Vergers , and others ap- 
pointed to light the candles,did climbe on ladders, to ſet them up aloft, 
high in the Quire, the lighting ef which candles, and other new things 
' nfedin the ſaid Church, was a great {candall and effence to well affe- 
. Red people in the Countrey, and incouragement to Papiſts and ill dif- 
poſed perſons, as I have ſeveral times heard from divers with whom 
I have ſpoken fince the beginning of theſe things. | 
To the fixth I fay , That for above thirtecene or fourteen? _ 
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laſt paſt, there were no Plalmes'in the vulgar meeter tunes ſuffered to 
be ſung by the Congregation as formerly before and after Sermons, 
and at the adminiitration of the holy Communion in the ſaid Cath« - 
drall Charch, which was a mighty diſcontent to the people of Dar- 
ham, and never omitted there till D. Coins came; which omilfian ſtill 
laſted untill-September laſt 1641. when M. Smart being reſtored by the 
Parhament, cavfcd them to be ſung, and a Communion Table of wood 
to be placed in the body of the Quire as formerly, the (aid Altar and its 
golden skreene being quite taken away from thence : Inſtead of the 
1aid Pſalmes, there were Anthems ſung which the people under- 
tood not, and at a Faſt about fifteene yeeres agoe D. Cofins comman- 
ded the Chor iſters and Singing men to come to Church ta'their habits, 
and the Organs to play the prayer after the Commination, &c. 7 xrn* 
5 0 Lord.&c. being turned into an Anthem vas folemaly fuag,fo as I 
underſtood no more of it then mine owne part, and therefore: verily he- 
leeve that the people did not underſtand-it; and the rather becruſe Do#+ 
or Coſins did fend Vergers to the people, to command them to 
knede. As for the three Kings of Cullen, I have ſeverall times ſung 
my part thereof in the ſaid Chureh among thereſt of the Quire, and I 
have ſeverall times knowne the Organs toplay; :and the Quire to 111g 
at the adminiſtration ofithe Sacrament, 
Tothe ſeventh I ſay,>'Fhe Deane and Prebends there cauſed many 
pictures and Images to be ſet upon the Font, amongſt the which the 
Deane canſed a Pelican picking blood out of her breaſt to be carved, 
which D. Coins tooke away, and.cauſed a curious caryed Dove hove: 
ring, there to be placed in.repreſcntation of the holy Gheft , and the 
foure Evangeliſts, and Toh Baptizing Chriſtin Jordan to be painted: 
The Font they cauſed to be removed ont of the ancient place where it 
-uſed to ſtand ever fince I camgemember, and upon the third and laſt re- 
moveall they placed it quite ont of the Quire where Nivine Service is 
never ſaid. < bers 
To the eighth I ſay, That I doe not remember that I ever ſaw the 
conſecrated Knife, but have often heard there was ſach a knife kept in 
the Veſtry for cutting the ſacramentall bread, which knife was brought 
anto the Church after D.Coſims was Prebend, 1744 
To theninth I ſay, That there was one Browne aconvidt Papiſt em- 
ployed by D. Cos for painting and glaſing the ſaid Church pitures 

nd Statues, and that there were many new ſtrange changes and things 
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brought into that Church in ſervice and: Ceremony after B.Nea!e 
came tobe B.of Durham, the number and praRtiiſe thereof did mighti- 
ly increaſe there after D, Coins came to be Prebend,' for-that he was a 
moſt active man in bringing in and urging them , yet the Deane and 
Prebends did.approve and allow thereof, note ever hindring '>r reſi- 
{ting him, faveanly Mi S»w:grt, who continually oppeled them.. -, 

Tottetenth I tay , That I doe very well remember that D. Coins 
did preach a Sermon in Durham Churchto the tenour and effet of 
this Article, but I cannot poſſibly remember the very expreſſidus that 
he uſed, yet I perfeRly remember that in the ſame Sermen he did fy, 
That when Popery was pur out the Reformation was a'deformatign, 
and inſtead of bringing in order, they brought in erdure. : 


Nicholas Hobſon. 


ESTES So Sges: 


Nkctmr Hob/on aged ninety yeares or thereatouts, ſaith, That 
} he hath beene a member of the Cathedrall Church in Durham 
: about tcventy yeares, and that he very well knoweth, that it is 
the conſtant cuſtome of the ſaid Church, that upen the vacancy of any 
Living, in the donation of the ſaid Deane and Chapter ; that the ſenior 
Prebend Reſidentiary hath the cletion , whether he will accept firſt 
himfclfe, or nominate any other to the Living vacant, in caſe none of 
the Prebends will accept thereof themſelves , upon ſuch his refuſal! : 
And this D: ponent faith , that he knoweth in right of this cuſteme, 
and not by any favour of the ſaid Chapter, that M. Rand firſt Prebend 
of the ſaid Church, did upon the avoidance of Hecghington nominate 
one Chriſtopher Lever Miniſter, and a meere ſtranger to the ſaid Vica- 
rage, who accot ingly enjoyed the ſame during his life ; and divers c-- 
ther Prebends of the id Church did alſo nominate either their children 
or friends conſtantly, according to the ſaid cuſtome. And D. Carre late 
Vicarof Akeliffe comming to be Prebend ef Durham in M, Sma-:s- 
phee,had the ſaid Vicarage of Akeliffe, teing then void by the death of 
M. Ralph Richard/on,according to the ſaid cuſtome in M. Smarts 11ght,. 
as Senior Prebend ; without which the ſaid D. Carre could not khave- 
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HEHIEEEGEEHIEIDESS $0 


Robert King of the City of Durham aged 46.yeares 
or thereabour , ſworne and examined on the part and 
behalfe of Peter Smart Clerke, © 


there was divers piRtures and carved Images ſet upon the Fonr, 
and that there was a Dove carved, and the foure Evanecliſts,and 
1-bs baptizing Chriſt painted, which did appeare upon opening of the 
Font, and that the ſame was removed out of the Quire, and ſet up in 
places in the Church where never any ſervice was faid , and that the 
{ame was ſo done by the Deane and Prebends, or ſome of them, (Mr. 
Smart excepted) and that the charge thereof was allowed on at their 
Audit accounts. 
To the eighth Article he faith,that he hath ſeen the Knife which was 
kept in the Veltry for cutting the ſacramentall bread , and that he who 
ſhewed the ſame to ſtrangers, did call it the conſecrated knife, and thac 
the haft of it was called an Aggat haft, and that he hath ſcene the ſame 
divers times. 

Totheninth he ſaith, that one Edward Browne who is a conviQted 
Recuſant was imploycd for painting and glazing in the Church for di- 
vers yceres, by the Deane and Pretends (oncly M. Smaye excepted.) * 

To theeighteenth he ſaith, that he hearing that M.Smare was inthe 
cuſtody of one William Fryſell then a Purſivant to the high Commiſſi- 
on, did goe to ſee him the {aid M.Smarr, and did finde him fo fick, that 
he was very forry to ſec it, and was in great feare that he ſhould have 
dyed there ; and he further ſaid, that he heard the ſaid Fry/z/ fay divers 
tives, that when he was brought upon his oath, he would ſhew that 
writing or warrant from the Biſhop of Durham, and other Commiſ- 
fioners ſhuuld free him, concerning the attaching of M. Smwarr. 

He faith that D. Carre ( late deceaſe+) came to bee Prebend in 
M.Smarrs place, hath had and recetved one yeare with another for bis 
part of the yearcly divident, one hundred pounds, ariſing out of fines, 
and ſcales, overplus of rents, vacancies, increale of rents and —__ 

an 


[| O the ſeventh Article ke ſaith, that he well remembreth that 


and alſo he did receive the yearely ftipend of 33.1. 6.s. $.d. during 
his life, as willappeare by the Audit accompts in every'yeare made by 
the ſeverall officers, who keep the ſame in their own cuſtodies, where- 
as they ſhould remaine in the Exchequer within the Colledge of Dur- 
ham, as formerly they have dene. 

He faith, that he doth well remember that there was a capitular At 
made, that i/liam Smart batchelor of Arts, fon to M. Peter Smar: 
ſhould have the Regiſters office upon the yeilding up of the ſaid place 
by M. 1ohn Browne, who then was Regiſter to the Deane and Chapter 
of Durham, and that this exammate did write the ſaid A, as may ap- 
peare by the booke of Acts; and that tt ;; ſaid place is worth one yeere 
with another foureſcore paunds ariſing out of writing of Leaſes, Li- 
cenſes, Patents, Preſentations, Searches; And the Juriſdictions of 
Durham, Northumberland,and Howdenſhire in the County of Yorke, 
and the ſtipend of five pounds yearely, and he knoweth the better how 
to depoſe herein, for that he was brought up as a Clerke in the ſaid of- 
fice for divers yeares. 

He faith; that M. Sywarts Corps at Wittingbert is worth yearly to 
be letten for ninety ponnds as he hath credibly beene informed. 

He faith, that the tenement called Vnderfide, is worth ſixteene 
pounds per annum, being a part of the {aid Corps. 

He ſaith, that the tenement called Newhouſe in Akelifte Pariſh 1s 
worth forty pounds per anna, as he hath beene credibly informed,and 
that he verily beleeveth the {ame to bee no lefle worth , for that hce 
knoweth divers tenements of the like rent, thar are let for more. 

He faith, that the hay ground in Gilligate is worth three pounds ten 
ſhillings by yeare. 

He faith, that Shaudforth tithe Corne is worth twelve pounds by 
yeare. 

He faith,that the tithe Corn at South Pittington, (now in D.C: /'--- 
poſſeſſion ) the fame belonging te M.Smarrs Corps, is worth t:n 
pounds per a»1m,and that the ſame hath been of late yeares of a greater 
value, aS he hath beene credibly informed. Js 

He ſaith, that he did write ſeverall Arreares of rents into a books, 
called the booke of Arreares, which did amount toabout two thouſard 
pounds, a good part whereof did belong to M.Sz:arr, but how much 
was recaved thereof by the Prebends, and by them divided among 
themſelves he knoweth not,but referreth the ſame to the receipts men- 
rionedin the faidbooke, oo Robert Kirg, 
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| Obert King of the City of Durham Gent, aged forty.ſix yeaces 
R or thereabouts, {worne, faith, That his Father was Regiſter to 
the Deane and Chapter of Durham for many yeares, and this 
deponent hath beene a Clerkgyjn the ſaid Office for about ſeven and 
twenty yeares ; and that thefevy he very well knoweth, that it is the 
conſtant cultem: of theſaid Church, that upon the vacancy of an y.Li- 
ving in the donation of the faid Deane and Chapter, the Senior Pre- 
bend Refidentiary hath the EleXion, whether, he will accept thereof 
himſelfe , or nominate any other to the ſaid Living vacaat,. in caſe 
none of the Prebends will accept thereof themſelves, upon ſuch refy- 
fall : And this deponear faith, he. knoweth that in right of the ſaid 'Cu- 
Kome, and not by favour of the faid Chapter, M. Iſarmadute Blake- 
Fone Prebend of the ſaid Church, got the Vicarage of Allertyn for his 
ſon Thomas Blakeftone,who now enjoyeth the ſame,being worth two 
hundred and fifty pounds per annum, or thereabouts, as ithisdepone 1t 
hath beenecredibly informed; And M. Ferdsaands Adoorecrofty mother 
of the Prebends, got Heighington worth about one hundred pounds 
per annum, after the death of M.Lever, and kept it till his fon [ames 
Hoorecroft was capable thereof, and then reſigned jt unto him, who 
now cnjoyeth the ſame ; M.George Moorecroft, another of the Pre- 
bends, got the Vicarage of Hellleden,  wortkabout 100.1. pr. annnm, 
und for his ſen Edward Moorecroft, who now enjoyeth the fame: And 
divers other Prebends of the faid Church, did nominateupon the ayoi- 
dance of any Liying, cither their children or friends, according to the 
Mid cuſtome, who accordingly enjoyed the ſame upon ſuch nominati- 
on ; and D. Carre late Vicar of Akchiffe, ' comming to! be Prebend of 
Durham in. M.. Sar: place, hid the aid, Vicarage of Alkcliffe, being 
then void by the death of M.R alpb.: Richardſon , according to the faid 
| cuſtome in M. Smarts right as fenivr Prebend, without which theſaid 
D. Carre had never got Akelif-, as D. Hant the late Deane of Durham 
told the deponert ; And this deponent further faith, that he was pre- 
| | lent 
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ſcut when the order annexed was ſerved upon all the ſaid Te- 
nauts mentioned in the petition belonging to the ſaid Prebend, 
and that he did readethe ſame unto them , and that ſince thar 
time hee hath heard, and verily beleeveth by the relation of 
ſome who live thereaboutrs, thar the ſaid Tenants have refufed 
£0 pay the money and deliver the poſſeſſion ro Mr. Smart as is 
allcaged in the Petition. 
Robert King. 

And this deponent further ſaich, That hce was preſent when 
the order was {erved upon Richard Carre, mentioned in the pe- 
tition , who after reading thereof, ſaid, Thar if the Tenants 
would pay in the money due, hee would ſecure and keepe them 
harmleſſe, notwithſtanding the ſaid Order. . 


Robert King. 


ERR I RN Ire 


Richard Hutcheſon Singimg-man and Organiſt of Durham, 
being ſent for by the Parliament 1628, tobeare witneſſe of I,nova- 
tions inthe change of Services and Ceremonies , brought into that 
Cathedrall Church by the Deane and Chapter, of which D. Coſin 
was a principal! agent in the ſaid alterations the Parliament being 
E:fſelved npen Tueſday the 16 of March , hee left this in wroting, 
which he purpoſed to teſtifie apon his oath, 


New orders and form of prayers in the Cathedra! Church 
of the City of Durham. | 


N former times, the fix a clock prayers was read according 
to the Statutes in a convenient place , fo that all Gentlemen 


and Tradeſmcn ame £0 it., where-they did reade and fing 
Gt Fj & Bg/:4  —Plalmes, 


\ 


(26) 


Pſalms, every one underſtanding another , what was ſaid or 
ſung. 

2. But after wa! d a controverſie fell betwixt the Deane and 
M. Cojin, that the one will have it in the Quire, and the other in 
the old prayer ſtead, where formerly it hath been uſed. 

3- But it was ordered betwixt them that Prayers ſhould bee 
ſang in the Duire, after the ſame forme,that we have our ten a 
clock ſctvice trom the begihnins unto the ending, wirh two 
Leflons read. 

4. And all the whole members ro come in with their gowns 
and ſurplices, 

5. But not halfe ſo many of the Town as did. ufe when pray- 
ers were read as formerly have been uſed. 

6. Then for our ten a clock Service we were commanded to 
begin with the ten Commandements,and with the Epiſtle and 
Goſpel,Creed and Anthem, with the Collects after , and ſoan 
end, for Munday, Tueſday, Thurſday and Sater day. 

7. On Wedneſday, Fiiday, and Sunday , to begin with the 
—_ , theren Commandements, the Epiſtle and Goſpel,. 
Creed. | 

$8. Then the Sermon,and after an Anthem , the ColleQand- 
an end. 

9. So that before and after Sermons and Le@ures we have- 
bad of late no Pſalmes bur all Anthems,and many of their dit- 
ries neither in the Bible nor Com munion book. 

11. Andevery Sunday two or three Copes worne. 

12. And for the order of the Communion,when they come 
firſtro the Communion Table,at the entring of the door every 
one doth make a low .congic tothe Altar., and fo rakes their 
place. 

13. Andthen the Pricſt gocth up to the Table, andrhere- 
ke makes a low congic. 
EEE. 7 > 14. Taketh. 
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| 14. Takethup the baſon, and. maketh a low consie. 

15. He gocthtoall the Communicants, the Quire excep- 
ted,and caketh the offerings in that baſon , he gocth up to the 
Tablc, maketh a congic,and ſetteth down the baſon, 

16. Then he goeth co the end ofthe Table, and beginneth 
the exhorration, and goeth on , untill he commeth at Zift up 
your hearts,thar he ſingerh,and the quire anſwereth , ſinging in 
ſtrange tunes, ſo far as Prieſt and Anſwer goeth, then for the 
reſt, one of rhe Prieſts reads ſome parr of it at the end of the 
Table. 

17. Andanother fitting on his knees at the middle of the 
Table,and after the prefaces the Prieſt begins, Therefore with 
Angels and CArchangels, until he come to the three holics, and 
then the Quire ſfingeth untill the end of thar; ſo in order hee 
doth adminiſter the Communion. 

All thefe x7 arc innovatiens, contrary to the baok of Com- 
mon praycr, Canons, InjunAions, Rnbriques and cuſtoms,not 
onely of Durham , but all other Cathedrall and Cellcgiare 


Churches in England, 


Saaaanongectonancteooaaanenepenongangy: 


Ecauſe it was loug ſince the Petition to the Parliament 

was examined before the honourable Commitree of the 
Houſe of Commons , in Ianuary and February 1640, and by 
them the Impeachment of D. Conſin and 3o others , preſented 
to the Houſe of Peers, M.F ancis Rous delivering the ſame Mar. 
16, 16409, and the Articles of the ſaid impeachment were pro- 
ved upon oath of ſundry witnefles before theLords, Anno1641, 
m May, lune,and Iuly,more then two yeares agoe, ſo that it is 


probable their Teftimonigs may be forgotten by reaſon of the 
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Sreat troubles which have ſince that time befallenthis Church 
and Kingdome, thereforeI thought good to ſer down their | 
names that were ſworne witneſſes , and to what articles every 
one ſpake: But the beft proofes are the Acts of the High Com- 
miſſion Conrts at Durham, Lyuxdos, and Torke, which are there 
Kept upon record,& copics under the Regiſters hands we have 
herero ſhew. | 

- Likewiſe the anſwers of the impeached Delinquents , and 
their confeſſions , which are in the cuſtody of the Clcrcks of 
this Pailiament, are ſtroug proofes againſt themſclyes. 

To which I have added the teſtimonies of Nicholas Hobſon 
ſingin man of Durham, aged 92, which had been a member of 
that Carhedrall Church $0 years , and of Robert King which 

had been hronghr up in the Regiſters office abour 27 yeares, 
whoſe teftimonies before the Lords upon their oaths,cxhibited 
in writing,I have cauſed to be printed , with Xichard Hutchen- 
ſon Organiſt,his teſtimony which he gave mein writing inthe 

Parliament 1628, and in the beginning of this Parliament con- 
fefied ro bee true before many witneſſes ; Theſe three, I ſay, 
Hobſon, King,and Hutchenſon, with rhe Acts of the Commiſhon 
Courts,arec ſufficient co confirme all things thar.are delivered 
inthe Petition and in the Impeachment.- | 

The 14. firſt Articles were proved upen oath before che 
Lords, 13 of which we have over paſſed, & now come tothe 5 
laſt conceruing Biſhop 'Zaud and the reſt thar convented Mr. 
Smart from Durham to London unlawfnlly, with his tranſmiſh- 
on to York, and his barbarous uſage there, contained in the 


fivelaſt Articles ofthe impeachment. 


The. 
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He fourteenth Article conteineth in it twenty ſeverall 
heads or clauſes wherewith the Houſe of Commons in 
their Impeachment, chargeth Door Coſin and other Commil- 
foners of Durham and London, to have proccededillegally a- 
gainſt Mr. Smart : all which were proved by oath betore the 
Lords in May, Fune,and Fly, 1641. 
x Dodtor Coſi» upon M. Smarts reading his text ( Pſal 31.7. 
I hate them that hold of ſuperſtitions vanities) and going on in his 
Sermon ſutablerthereunto , very turbulently behaved himſelfe 
in the Church. 

1 Proved at large by the teſtimony of Mr. Ed.Wright,a Conn- 
ſellor of Gray's Inne, viva voce, upon his oath before the Lords,and 
oy the þ 90-9 of the Houſe of Peers, delivered in writing under 
hi hand, which remayns upon Record in the cuſtody of 11r Browne, 
z he Clerk of Parliament. 

2 They convented him the ſame day , being the Sabbath, 
preſently after dinner before the Commiſſion Conrrt in the 
Deans houſe, by a Warrant to attach him, ſent by rwo Purſut- 
Vants. 

2 Thr i proved by the teftimony of Mr. Edw. Wright, 4nd 5y 
Act's of the Court that day, &c. 

3 Thistheir doing in many reſpe&s was illegall , eſpecially 
becauſe it is unlawfull ro keep any Court on the Lords day, on 


_ . which whatſoever is doncis void , and puniſhable in them that 


doe it. 
3 The the Law it ſelf proveth tobe true , aud the confeſSion of 
Dottor Eaſdell, one of the Impeached. 
4 On which day hee was bound by Recognizance of an 
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hundred pound, to appear before them upon a days warning. 

4 Proved by the Ai of the Court and mr, Wrights teſtimony, 

5 They took the unperfe notes of his Sermon , and wrote 
out copies, which they ſent to ſeverall Biſhops at London, Biſhop 
Lav, Biſhop Neal, and three others , perfidiouſly contrary to 
their promiſe,and perjuriouſly contrary to their oath,by which 
they are bound to complain to none but the Biſhop of Durham 
their Viftor, 

5 Thii was proved by Mr. Wright , and other witneſſ-s, and by 
the local! Statutes of Durham Church. 

The fame Doctor Coſin, the Dean and Chapter, with Maſte: 
Fohs Lincly, Biſhops Neals Chaplain were Informers, Proſecu 
cors, and Jndges, inflifting grievous puniſhments upon Maſter 
Smart, tor che ſpace of fix moneths, withour any examination 
ortryall ar all, only they ſaid his faults were notorious , and 
therefore aceded no proof. 

6 This ts proved by the As of Conrt, and many witneſes,and 
zhtir own confeſiions, 

7 Inthe Commiſhon Court, and in their Chaprter-houle, 
they cenſured him with two acts of Sequeſtration, and one of 
Suſpenſton, contrary to their locall Starures, which they arc 
bound by oath to obſerve. 

7 Intheſe three As of Court they committed many -notorious 
Perjuries, eſpecially three, for which they deſerve to be deprived, aud 
Jooſe all their living : Firſt in putting Mr. Smart into an external 
Conrt of the high Commiſiion, being charged to determine all con- 
troverſies within the Chapter-houſe, Secondly , in not complaining 
ro the Biſhop their Viſitor, but to Biſhop Laud of London,and Biſhop 
Neal of Wincheſter, wh:ch had nothing io doe in the Province of 
York : Thirdly, in ſuſpending him from comming to Church in the 
midſt of his Reſidence, at which time every Reſidentiary is bound by 
oath 10 come to Church 21 days without intermiſfron - and "uy oy: 

bend-:ry 
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bendary i ſworn to cauſe others to the utmoſt of their power to 0b” 


ſerve the Statutes, which maticionſly they would not ſafer M.Smart 
to keep. 

 $ They kept him in continuall perſonall attendance, under 

great bonds. Firſt, upon a days warning, then four days, then 
fourteen days to appeare before them, without any Articles to 
anſwer, or any particular fault laid to his charze, for which 
Mr. Bur g0ia gave this reaſon on the Bench; if we give him any 
longer time he will goto Loder to complain oi ns. 

8 Th ti proved by the Aits of Court. 

9 Afﬀcer the Oath ex officio taken, and Articles exhibited 
and anſwered, which ſhould have been examined, and he quit- 
red; they dereined him in their Court ewo moneths longer. And 
Mr. Burgoin ſaid , the Biſhops bid them keepe him ſafely rill 
they ſend for him to London - and rhar the King commanded 
them to proſecute againſt him with all rigour and extremity. 

9 Se- the Adts of the Court. | 

10 They cauſed a Warrant, underthe Commiſſion Seal,and 
the hands of Biſhop Lend, Biſhop Zarſaet , Doftor Sammes, 
and Door Cefar, to be ſerved upon him in Fanuary, to appear 
before them at Londoz, 

10 Yery unlawfully, for he was cenſured before at Darham - hee 
w.zs of anothcr Province, out of Biſhop Lawds juriſd1tion, Neither 
had he done any thinedeſerving prniſhment. 

11 By an At ot Cour they unlawtully tranſmitted him 
ro the Commiſſion of Cartervary Province, whict isa Court 
more externall than Durham, tacrefore their perjury was more 
notorious :See the Statute. 

12 The 12 of Febraary, Maſter Smart appearing before B; 
Zaud, and others; they forced him to take a ſecond Oath ex of- 
jicio, roanſwer Articles, 

13 Which Biſhop Lawd ſaid were matters 05 high _ 
and, 
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(32) | 
and ordered him to be examined thereupon , before his depar 
rure from London. 

14 And ſoproceeded againſtex officio,becauſe the Dean and 
Prebendarics of Durham, had commended the cauſe thither. 

15 According to which Order Mr. S-:art attended upon the 
Regiſter foure moneths , bur could never get the fight of Ar- 
ricles. 

16 Then was hetranſmitted back againe by BiſhopLawd, 
B. Neal and others to the Commiſhon art Tort. : 

17 Withthe cauſc and all the Letters, and calumniating 
complaints of the Durhamers. | 

18 Without any allowance of charges, as the Canons ap- 
point : becauſe he was convented,& proceeded againſt upoa the 
complaint of the Dean and Prebendaries of Durham , which 
ought to make him ſatisfaction for that wrong , unleſle their 


_ complaints coulg be proved. 


AU theſe lat eight were proved before the Lords, by the Acts of 
Court, and many witneſſes upon oath, whereby it appeareth how Mr. 
Smart w45 caſt intotrhe Whirpool of the High Commiſion , being 
their fellow Commiſsioner, by the malicious and treacherous Pre- 
bendaries of Durham, ozly for reſiſtins and reproving them for 
polluting the Church of Durham with ſuperſtitions Innovations and 
1dvlatries, and how they wre aſiifted , and countenanced by Popiſh 
Arminian Prieſts and Prelats, eſpecially theſe three, Biſhop Neal, 
Biſhop Lawd,and Biſhop Harſncr, his Captain perſecutors, 

19 Maſter Smart preſented Articles againſt Doctor Coſivs, 
Do@or Linſel, M aſter Bargoinend others, drawn and ſubſcri- 
bed by Do. Reves the Kings Advocate, which Biſhop Lawd, 
and B. Neal, with the reſt ar Lambeth refuſed ro admit, thongh 


athouſand pound bond was offercd to prove the ſame. 


20 Biſhop Lewd and B. Neal (aid, they would not ſuffer ſuch 
worthy mca to be queſtioned. Impudent Prelats., cruell op- 
D STS | preſlors, 


(26) 
Preffors of the innocent, and proretors of notorious malefa- 
ors, moſt ſcandalous, ſcditious, and faQious ſellows , I vvill 
not ſay knaves, though B. White , and B. Howſew termed Joly 
Coſin {> , the Capraineand Ringleader of all that ctue.* And 
what werethey worthy of, ſurely the Whip, the Pilloty, and 
the Gallows, for their perjurics, and villanies , and monſtroug 
crueltics againſt their brother Smart, who never wronged thetti. 
and was a vvorthier man then any ofthem,in thar place, whoſe 
minors and inferiours they vvere, and after a ſort under his ga- 
vernment and authority : as their Statutes rellahem. 


'The 14 Articles before were all examined and proyed by oath 

before the Lords in Summer 1641. og mg 
Theſe 4 Articles following need no witneflesto prove them. 
The As of Courts are proofs ſufficient , and the confeffion of 
Dclinquents. | | 
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Article 15. 


Chargeth thas Archbiſhop Harſner, Doftor Hodgſon, 
and Dottor Wickham convented 


1 After Smart the ſeven and-twenticth of 1uneby War- 
'Y. Arant.under the High:-Commiſhon Seal, ; 

2 Forced himto take athird Oath Ex officio. 

3 Vnlawtully fined 500 pounds by Intimation,and cerrtiffted 
the ſame intorhe Exchequer in November ,. contrary «to their 
own Order, by which he vvas to have fix days warning. 

4 Committed him to priſon twice in November and Decem- 
ber, and forced hjm 10 take afourth Oath, 'to anfwer Articles 


Additionall. 


(33) 

5 They proceeded to ſentence thethird of Auguſt 1630, ex 
parte, 34 him a Commiſſion to cxamine Witneſſes 
on his behalf., .. 

- .6 They interrupted his counſel], and ſuffered not the briefc 
of his defence to be read... 

7 They made bitter InveQive ſpeeches, and rayled upon 
him all ren Commiſſtones, eſpecially B. Harſnet, DoRor Hodg- 
fon, Wickham, <tanhope,and Harſh : from eighta clock in the 
morning tiil three in the afternoon , as two Parliament men, 
Ald:rman Atkin{on, and Alderman Hoile can witneſle. 

$ They cenlurcd him, an ordered to makea recantation,cox- 
cepris verbr,.in Tork and Durham : they fined him 400 pounds 
mote, ceſired coſts of the Court, and committed him to pri- 


ſon. 

The firſt of theſe is proved, by Daftor Hodgſons coufcſion 
in his anſwer tothe Impeachment. 

The 2, 3, 4, and 6 are proved jby Aqts of Court. Sois the 
ſeventh. 
— Thefifth by their confection. 


Heer buen ec: 
Article 16. 

r " | Hey excommunicated him 20 September , They ſeque- 

ſtred the profits of his Prebend , and Benefice: They 

degraded him, 4b omni gradu , & dignitate clericali the 18 of 

November 1630. Ads of the Court. 

'2 This degradation vyyas verbal and nor ſolenn: forma, there- 
fore void, by the teſtimony of Door Duck under his hand. 

r Carre enjoyed 11: yeere the Prebend , and the Vi- 


3 
carage of Aieliffe belonging ro Maſter Swart,vvorth 350 pound 
| ptr. 
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(34) ” 
per annum , as ivyas proded upon oath by the" teſtimony of 
Nicholas Hobſon, pag.21. and by Robert King pad. 24. 

4 Maſter Smart hath continued priſoner by B. Mortons War- 
rant, and Secretary Windebanks command , ever fince 1638 till 
16gr,proved by Sir lohn Lenthall Marſhal of the Kings Bench. 

5 Theſe and all other loflcs and troubles , have brought da- 
mages upon Maſter Swart 8 his children above 14000 pounds. 

The particulars of theſe damages are moſt of them ſer 
dovync in Robert Kings Anſvver, page 24,25. 
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Article 17. 
After Smart brought an Action of ffalſe impriſon- 
ment Paſche 5 Carolj in the Kings Bench againſt Do- 
&or Hodgſon, Door Eaſdall, and Roger Blanchard Purſuivant, 
4 And after ſeven Terms delays, and ſeverall Rules given, hee 
hada Iudgment ar laſt upon a nihil dicit, and damages 600 li. 
Bur he vvas ordered to accept along and a frivolous plea, con- 
crary to Tudge Crooks opinion. 
Maſter Smart demurred bur could neyer get to havcir argued, 
vyhcreby he never reccived any benefic thereby. 
_ This is proved by the Rules and Records of the Courr. 
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Article 18. | 

I | þ Fuly 1638 Maſter Smart having obtained his Majeftics' 
noſt gracious reference in his behaif unto the noyv B. of © 
Durham, Sectctary Windebanke did revoke the ſame by fi Let- 
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RIES: 
rers to the faid Biſhop. This is proved by the Letters vvhich 
the Biſhop hath. | 

-2 Who upon the receit thereof ſent ryyo Purſuivants vvith 
a Warrant under the High Commiſſion Seale ſigned by him- 
ſelf, Thomas Burwell his Chancelour. and others ( at the ſame 
time hee vvas priſoner in the Kings Bench, and hath Sir 19h 
Lenthals Warrant.) 

3 Whereby hee vvas apprehended, and carried priſoner to 
Durham , one of vyhich kept him nine days in Nornumberland. 
and New-aſtle. | EE | 

4 Where he remayned above fix vvecks. 

5 And from thence brought him priſoner to Zoxdonto the 
aid Secretary. 

6 Who remanded him priſoner to the Kings Bench, ſorthat 
he vvas priſoner from the firſt of 7anuary to the laſt of Fehrua- 
zy, both to rhe Kings Bench, and the high Commiſſion. 

'7 Andtrvvodays after by the ſaid Secretaries command, he 
was taken our of bis chamber i the Rules , and pur intothe 
common priſon, where he remayned about one moneth, and 
16 weeks after cloſe priſoner in his own chamber. 

8 Upon pretcnce that he had been.in Scotland, preaching and 
inſtigating the Scots againſt Epiſcopall Government, 

9 Upon which his ſaid Impriſonment, by the B.of Durham, 
and High Commiſſioners Warrants , and Secretary Winde- 
banks ewo Lettcrs,by which he was ſent for in Fan.the midſt of 
Winter being-70 yecrs old andickly, to be brought upin ſate 
euſtody, ro anſwer at the Councell Table, for (1 cannortell 
what) diſ-ſervices, and preaching ſeditious Sermons in Scot- 
land, which:was moſt falſe, hee never preached in Scotland nor 
England fincc hee preached againſt ſuperſtitious vanities, 27of 
1 16a 3 fince which time hee hath beenealwayes ſuſpended 
170m comming to Church, excommunicated , and mo” 
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(27) 
till chis Parliament 1641 , he was ſent for , I ſay, toin{wet 
at the Counccl] Table, and brought to London with the 
perill of his life : yet hee could never get any releaſe or exami- 
nation : though ſeverall times be petitioned the ſaid Secretary, 
Archbiſhop Lasd, and his Majeſty. All in vain,they knew they 
had nothing to lay to his charge, therefore they never meant 
ro call him to anſwer : but they kept him in priſon; and the Se- 
cretary, and his ſervant Read alſo commaned Sir 1bhn Lenthall 
ro keep him ſafely, and to give him no liberty from Dec.1639, 
till A#g.3.1641,0n which day all Sentences were cancelled by 
this Parliament : both Houſes concurring with unanimous con- 
ſent, and he (Peter Smart) reſtored to his liberty , and to the 
Church and to his Living, with the mean profits theroffthough 
he reape no benefit thereby ) without recanrtation, abſolution, 
new Induction or Inſtaulation,which could not have bin done, 
if he had bin juſtly cenſured, and condemned lawfully. 

His impriſonment was proved by the teſtimony oft Sir 70h» 
Lenthal Marſhall of the Kings bench , who anſwered being 
ſent tor. by the Parliament that he kept him in-priſon erits 
cuſtodr4 , ſtraightly , by the expreſſe command. of Secretary” 
Windebanck : By. Morton being asked why he committed 
him in the North,anſwered that he was commanded ſo to doe 
by two; Letters from. Secretary Windibank, Secretrry Winai- 
banck.being demanded why he wrote thoſe Leraeas, anſwered,. 
that he did by the appointment of the Counſell Table , and 
ſoon after ran away out of the Realme. | 

_ Themas.burwell the Biſhops Chan<ellor denyerh,thart in Tuly 

1638 he figned any Warrant,no body ſaith he did ſoin July, 
for it wa- ſigned by the Biſhop, and Thomas Burwell , and ; 
Wil. Zgpes,che firſt of Tanuary, 1638 ro appreheed Mr. Smars. Fames 4 

(.2 ) tf at any other time he ſigned any Warrant , it was done 

in obedience to his Maicſties command, ( 3 ) By whoſe eſpe- 

ciall command he belecyes , Secretary Windebanck did wares 
4 


wy _ 


(g ) Two letters to the Biſhop of Durham. ( 5 ) To ſend Mr. 


Smert forthwith to the Conncell Table. (6) To anſwer the 
preaching of certain ſeditious Sermcns. ( 7 ) and beleeves that 
upon the receit of the firft letter, the Biſhop ſent ra Mr.Smart 
who repaired to Durham the purſuivant Friſdall, fercht him in a 
coach out of Northumberland,where he had been kept by Rob. 
Hitford his fellow purſvivant nine dayes. (8 ) Where he re- 
mained a while for want of money ( tive or fix weckes) (9) 
Wherewith the Biſhop being acquainted lent him 50 li. (very 
falſc, he lent him nor one penny , bur kept him in che cuſtody 
of two Purſuivants, where he made him ſpend above 20 li. in 
Ianuary and February, not ſuffering himto lic, or to goe one 
meale to his daughters houſe, an Aldermans wife in Darham, 
thongh 2000 li. bond was offcred.) 

(10) Upon the Biſhops recept of the ſecond letter from 
Secretary Windebauk, Maſter Smart provided a horſelicter and 
came to London. The :truthis, that upon the recept of the 
ſecond letter the Biſhop was in a rage againſt Mr.Smart,he ſaid 
that if he would nor provide to go to London, bur put him to 
charges in carrying him thither,he would put him in a ſhip and 
fend him by ſca, and preſently bad one of his men borrow an 
horſclitter to carry him to the ſea fide, a man above 70 years 
old,very (ickly.and never on rhe ſca in his life, ro ſend him in 
che midſt of winter ro fave charges, it was a very barbarous 
fpcech of him, who being commanded by the King to exa- 
mine what the Dean and Pr:bends were indebted to M. Smart, 
and to cauſe them to pay ir, without any examination, he took 
Zheir part, and ſaid they ought him not a peny , not one peny : 
whereas they ought him many thouſand pounds, as are proved 
by this Parliament, and ſhall be proved more particularly, 
when a judgment can be gotten, and execution. 
io Maſtcr Burwell ſaith , that upon the receit of the ond 
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(59) | 
Letter Maſter Smart provided an Horl-litter : it is true,bur that 
Litter could not be carried on horsback, nor men be gotten to 
g0 0n foot by it 200 miles in the deep Winter , ſothat hee was 
compelled ro buy a cart with foure wheels, drawne with three 
horſcs on which the Litter was placed , guided and drawne by 
ewo men, ſo that it coſt him ahove 50 pounds , his Impriſon- 
ment, by the Biſhops Warrant, and his conveyance to London 
by two Keepers bound by the Biſhops in 200 pound bond, to 
deliver their priſoner to Secretary Windebanke,which was done 
the laſt day of February, ſo long was he priſoner in many pla- 
ces from the firſt of 14nnary, even two whole moneths. 

Ii. Yetin his anſwer to the impeachment, Tho. Burwell de- 
nycth, the pretended Warrant was ever punt in execution, or 
that Mr. Smart was thereby apprehended or impriſoned,a moſt 
impudent denyatll , the warrant was ſerved upon him by two 
purſuivants, ane of them kepc him in Northumberland nine 
dayes,the other fercherh him thence to Durham,and keeps him 
in his houſe,not ſuffering him to go to any other houſe in Dur- 
ham, forthe ſpace of fine weekes, and yer he was no priſoner, 
and he termeth ir a pretended warrant. x 

Robert King upon his oath ſaith, that he went to ſee M. Smart 
inthe cuſtody ot William Friſall pu ſucvant:to the high Com - 
miſſion where he found him ſo fick that! he feared hee would 
havedycd there. And hee heard: the ſaid Friſall ſay divers 
rimes,that when he was brought upon his oath he would ſhew 
that warrant from the Biſhop of Durham, and other commilſi- 
ons which ſhould free. him concerning the attachment of Mr, 
gmart.. | 


